[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Adventure West Inc. Release of Liability, Assumption of Risk, Waiver of Claims and Indemnification Agreement
Notice: By signing this document you may be waiving certain legal rights, including the right to sue. Read this entire document carefully before signing.
Participants Name (Print) _______________________________________Phone_________________________ Age________
(If under 18 you must have the bottom section signed by your parent/guardian) 
RELEASE AND WAIVER OF CLAIMS: INDEMNIFICATION AGREEMENT
In exchange for being allowed to use the Equipment (i.e. river tubes, Personal Flotation Device (PFD’s)/lifejackets, and helmets) rented from Adventure West Inc., the Participant, and the Participant’s parent(s) or legal guardian(s) if the participant is a minor, do hereby agree to the fullest extent by law, as follows:
1. TO WAIVE ALL CLAIMS that they have or may have against Adventure West Inc. arising out of the Participant’s use of any Equipment provided by Adventure West Inc. The Participant and his/her Parent(s) or legal guardian(s) specifically understand that they are releasing any and all claims that arise or may arise from any negligent acts of conduct of Adventure West Inc., its owners, affiliates, operators, employees, property owners or lessors to the fullest extent permitted by law. However, nothing in this agreement shall be constructed as a release for conduct that is found to constitute gross negligence or intentional conduct;
2. TO ASSUME ALL RISK of participating in the use of the equipment, even those caused by a negligent act or conduct of the Adventure West Inc., its owners, affiliates, operators, employees, property owners or lessors. The Participant and his/her Parents or legal guardian(s) understand that there are inherent risks of participating in river tubing and using the Equipment, which may be both foreseen and unforeseen and include serious physical injury and death;
3. TO RELEASE Adventure West Inc., its owners, affiliates, operators, employees, property owners or lessors from all liability for any loss, damage, injury, death or expense that the Participant (or his/her next of kin) may suffer, arising out of his/her participation in river tubing and use of the Equipment.
4. TO INDEMNIFY Adventure West Inc., its owners, affiliates, operators, employees, property owners or lessors from all liability for any loss, damage, injury, death or expense that the Participant (and his/her next of kin) may suffer, arising out of participation in river tubing and use of the Equipment.

ARBITRATION
The Participant, and the Participant’s parent(s) or legal guardian(s), if the Participant is a minor, hereby agrees to submit any dispute arising from participation in the Programs to binding arbitration. Submission shall be unlimited. For such disputes, there shall be a three-member arbitration panel, consisting of two party appointed arbitrators (one arbitrator to be appointed by each party) and one neutral arbitrator (collectively, the “Panel”), to be chosen by the party-appointed arbitrators. The neutral arbitrator shall not be an officer or director of any entity that operates an outfitter service in the United States. In the event that the two party appointed arbitrators are not able to agree on a third, neutral arbitrator, the neutral arbitrator shall be appointed by the United States District Court, for the District of Colorado, utilizing the selection criteria for the neutral as set forth above. Each party shall pay its own cost, including the cost associated with the party-appointed arbitrators, and the parties shall share equally the cost associated with the neutral arbitrator. The arbitration proceeding shall proceed in the county and state in which the Programs occurred and shall be governed by the Federal Rules of Evidence. The Panel shall establish a seasonable and appropriate discovery schedule to expeditiously resolve this matter. As a threshold matter, the panel shall confirm whether the Waive and Release contained in this agreement are enforceable under applicable law.
PERSONAL RESPONSIBILITY
1. The Participant certifies that he/she can swim, has no mental or physical condition that precludes him/her from participating in tube rental and river tubing, and that he/she is not participating against medical advice. 
2. The Participant understands that helmets and lifejackets are recommended for use while participating in river tubing and, if the Participant chooses not to wear a lifejacket and/or helmet, the Participant does so at his/her own risk and accepts full responsibility for any injury or death that results.
3. Adventure West Inc. is a rental company, which rents inner tubes, PFD’s, and helmets. It does not own, control, alter or maintain the river or the surrounding areas including the Clear Creek Whitewater Park, and the private and public property along the banks.
4. The use of the equipment rented from Adventure West Inc. and the activity of river tubing and its related events is inherently hazardous. By way of example, and not limitation, these hazards include: wet or uneven surfaces, slips, trips, falls, collisions with or entrapment in rocks or trees both above and below the water, collisions with other river users, equipment failure, encounters with wildlife, and weather conditions. 
5. The risk of injury from these hazards, both known and unknown, as well as from the use of the equipment and the use of the river and its surrounding areas is significant. Including but not limited to; cuts, lacerations, bruises, sprains, strains, dislocations, broken bones, head injuries, drowning, permanent paralysis, or death. 
6. The Participant has familiarized himself/herself with the conditions of the river, including its sides and the surrounding areas, and the weather conditions/forecast for the duration of use of the equipment and involvement in river tubing activities. 
7. The Participant willingly agrees to comply with all written and verbal terms, conditions, warnings, restrictions, and directions given by Adventure West Inc. or any public entity (e.g. City of Golden) for the use of the equipment and the activity of river tubing and its related events. 
8. If the Participant incurs any injuries while using the equipment or participating he/she will immediately notify an Adventure West Inc. representative, fill in and sign an incident form, and seek any necessary medical attention at his/her own expense. 
[bookmark: _GoBack]Every term and provision of this contract is intended to be severable in whole or in part. If any of them are found to be unenforceable or invalid, that shall not affect the other terms and provisions, which shall remain binding and enforceable on the Participant, his/her successors, and assigns. This Release supersedes any oral or written statements made by or to the Participant at any time by anyone in connection with any Adventure West Inc. rentals or activities. 
Initial one:  ________ I declined the PFD (lifejacket) offered to me.   ________ I accepted the PFD (lifejacket) offered to me.
I have read this document, fully understand its meaning and intent of same, understand that I am giving up substantial rights by signing it, and sign it voluntarily for the privilege of using the rented equipment and participating in the activity of river tubing and its related events. 

Participant’s Signature _________________________________________________________ Date:_____________________

CONSENT AND RELEASE OF PARENT/GUARDIAN FOR MINORS UNDER 18 YEARS OLD.
I am the parent or guardian of the minor listed above. I certify that they properly fit into the equipment, that they are able to properly use it, and that they are capable of participating in the activity of river tubing and its related events. I certify that I, as parent/guardian with legal responsibility for this participant, do consent to their use of the equipment and participation in the activity of river tubing and its related events. I understand that helmets and lifejackets are available free of charge for use while participating in river tubing and, if I choose not to have my child wear a lifejacket and/or helmet, I do so at my own risk and accept full responsibility for any injury or death that results. I agree that the terms of the contract above shall likewise bind me, my child, my heirs, legal representatives, and assigns. I hereby release and shall defend, indemnify and hold harmless Adventure West Inc., its owners, volunteers, agents and or employees, affiliates, property owners or lessors, and any other individual that is connected in any manner with the rental of the equipment or the activity and its related events from every claim and any liability arising out of my minor’s use of the equipment and participation in the activity of river tubing and its related events. I further promise not to sue the entities referenced above on my behalf or on behalf of my minor listed above. I have read this document fully. I fully understand its meaning and intent of same. I understand that I am giving up substantial rights for myself and for my minor listed, and voluntarily sign it for the privilege of allowing my minor to use the rented equipment and to participate in the activity of river tubing and its related events. 
Parent/Guardian name (please print): _______________________________________________________________________
Parent/Guardian Signature: ___________________________________________________  Date:_______________________
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